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INTRODUCTION 

Senate  Resolution  961,  adopted  by  the  1971  General  Assembly,  directed 
the  Legislative  Research  Commission  to  study  and  report  back  to  the  1973 
Assembly  on  the  need  for  legislation  concerning  the  "regulation  and  manage- 
ment of  animal  and  poultry  wastes." 

Acting  under  Senate  Resolution  961  we  appointed  a  Committee  on  Environ- 
mental Studies  to  study  this  and  related  environmental  problems.   The 
Environmental  Studies  Committee  in  turn  appointed  a  Subcommittee  on  Animal 
Waste:  Control  to  consider  this  subject.   The  Subcommittee  included  three 
legislator  members — Sen.  Stewart  Warren  (Chairman),  Representative  P.  C. 
Collins,  Jr.,  and  Representative  Craig  Lawing.   It  also  included  three 
public  members  reflecting  the  agricultural,  conservation  and  professional 
interests  most  directly  concerned  with  the  subject — conservationist 
Dr.  Arthur  Cooper,  Assistant  Director  of  the  Department  of  Natural  and 
Economic  Resources;  animal  waste  specialist  Dr.  George  Kriz  of  N.  C.  State 
University;  and  agriculturalist  "Pete"  Lane,  Assistant  to  the  Commissioner 
of  Agriculture. 

The  Subcommittee  has  recommended  and  the  full  Committee  has  approved 
proposed  legislation  to  provide  a  program  for  the  control  of  animal  waste 
pollution.   We  have  adopted  the  findings  and  recommendations  of  the  Sub- 
committee.  A  bill  that  embodies  our  recommendations  is  included  in  this 
report  as  Appendix  C.   Following  the  bill,  in  Appendix  D,  is  a  section-by- 
sectj.on  analysis. 

The  Subcommittee  profited  greatly  from  detailed  testimony  presented  at 
its  public  hearings  by  spokesmen  for  farm  organizations,  farm  producer  groups, 
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poultry  processors,   affected  state  agencies,  conservationists, 
and  university  faculty  members.   The  work  of  a  faculty  study  committee 
appointed  by  the  Dean  of  Agriculture  and  Life  Sciences  at  N.  C.  State  was 
especially  helpful.   The  Subcommittee  was  provided  general  staff  assistance 
by  the  Institute  of  Government. 

BACKGROUND  OF  THE  PROBLEM 

At  a  recent  national  conference  on  animal  waste  management  the  U.S. 

Under  Secretary  of  Agriculture  observed  that: 

The  management  of  animal  waste  requires  immediate  attention. 
Animal  wastes  in  this  country  are  one  of  the  significant  sources 
of  waste  in  our  agricultural-industrial-commercial-domestic  com- 
plex. 

As  one  of  the  major  agricultural  states,  North  Carolina  has  its  share  of  the 
animal  waste  problem. 

There  is  no  significant  animal  waste  problem  as  long  as  farm  animals 
and  poultry  are  grown  and  managed  in  relatively  small  numbers,  largely  for 
family  needs.   This  has  been  characteristic  of  most  of  North  Carolina's  farms 
for  much  of  its  history.   But  times  are  changing.   Several  important  current 
developments  especially  require  attention: 

*  The  modem  farm,  like  modern  industry,  requires  mass  production  in 
order  to  be  competitive.   Mass  production  of  farm  animals  and  poultry 
means  the  confinement  of  large  numbers  of  animals  and  poultry  in  small 
areas . 


Remarks  by  Under  Secretary  of  Agriculture,  J.  Phil  Campbell  on 
"Improved  Control  of  Animal  Wastes."  Proceedings  of  National  Symposium 
on  Animal  Waste  Management.   Airlee  House,  Warrenton,  Virginia.   1971. 
Page  7. 
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*  Wastes  generated  by  confined  feeding  units  for  animals  and  poultry 
can  generate  serious  water  pollution  problems.  Because  of  the  in- 
tensity of  these  wastes  they  cannot  safely  be  discharged  untreated 
directly  into  streams,  and  the  cost  of  complete  waste  treatment  by 
known  methods  is  uneconomical  in  most  cases. 

*  Confined  feeding  units  may  also  generate  significant  odor  problems. 
And  without  careful  management,  they  may  attract  or  breed  insects, 
vermin  and  pests  beyond  acceptable  levels. 

*  Aggravating  the  animal  waste  problem  is  the  growth  of  population  in 
hitherto  rural  areas.   The  spread  of  suburbia  into  the  Carolina 
countryside  has  brought  many  former  city  dwellers  into  closer  con- 
tact with  the  pollution  caused  by  some  confined  feeding  units. 

These  are  hard  facts  which  are  generating  hard  problems.   Events  of  the 
last  two  years  testify  to  the  serious  attention  that  is  being  given  these 
problems  by  concerned  citizens  and  officials. 

Existing  pollution  control  laws  do  not  leave  our  state  agencies  totally 
without  authority  to  control  pollution  from  animal  wastes.   But  these  laws 
both  fail  to  pinpoint  responsibility  in  any  single  agency,  and  do  not 
adequately  cover  all  aspects  of  the  subject.   Prompted  by  these  deficiencies 
and  by  the  growing  scope  of  the  problem,  Governor  Scott  in  his  1971  special 
legislative  message  on  the  environment  recommended  that  a  new  program  for 
management  of  animal  and  poultry  wastes  be  adopted  in  North  Carolina. 

Rather  late  in  the  1971  legislative  session  identical  bills  implementing 
the  Governor's  recommendation  were  introduced  in  both  houses  "to  control 
pollution  from  animal  and  poultry  production  units"  (S  774  and  H  1229)  . 
Key  features  of  these  bills  were:   (a)  a  general  survey  to  be  conducted  by 
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the  Department  of  Water  and  Air  Resources;  (b)  a  requirement  for  the  owner 
of  every  animal  or  poultry  production  unit  to  file  with  the  Department  a 
plan  for  control  of  his  waste  discharges  into  or  near  streams,  for  reduction 
of  odors,  and  for  suppression  of  insects,  vermin  and  pests;  and  (c)  authoriza- 
tion for  the  Board  of  Water  and  Air  Resources  to  adopt  regulations  governing 
waste  disposal,  odor  problems  and  pest  control. 

Between  the  delivery  of  Governor  Scott's  environmental  message  and  the 
introduction  of  S  774  and  H  1229,  officials  of  the  State  Departments  of  Water 
and  Air  Resources,  Health  and  Agriculture  worked  diligently  to  reach  agree- 
ment on  the  details  of  the  bill  among  themselves  and  with  spokesmen  for  farm 
organizations  and  producer  groups.   But,  though  much  progress  resulted,  com- 
plete agreement  was  not  achieved  on  all  issues.   Reflecting  this  situation, 
as  well  as  the  late  introduction  of  the  bill,  H  1229  was  given  an  unfavorable 
report  by  the  standing  committee  to  which  it  was  referred.   No  further  action 
was  taken  on  this  bill  or  its  Senate  counterpart  by  the  1971  General  Assembly. 
Instead,  the  subject  was  assigned  to  the  Legislative  Research  Commission  by 
Senate  Resolution  961  for  further  study  and  report. 

The  Work  of  the  LRC  Subcommittee 
Our  Subcommittee  on  Animal  Waste  Control,  acting  on  our  behalf  pursuant 
to  Senate  Resolution  961,  held  two   days  of  public  hearings  and  met  in 
several  committee  sessions  totalling   as  many   working  days.   The  Subcommittee 
was  furnished  background  memoranda  by  the  Institute  of  Government  reviewing 
earlier  developments  on  the  subject  in  this  State  and  analyzing  animal  waste 
control  legislation  that  has  been  enacted  in  other  states.   The  Subcommittee 
also  received  the  benefit  of  proposed  model  state  legislation  on  the  subject 
that  has  been  developed  by  the  Council  of  State  Governments  in  cooperation 
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with  the  U.  S.  Environmental  Protection  Agency  and  with  federal  and  State 
agricultural  agencies.   And  the  Subcommittee  profited  by  the  availability 
of  the  published  proceedings  of  a  National  Symposium  on  Animal  Waste 
Management  held  in  1971. 

While  the  Subcommittee  was  engaged  in  its  work,  a  faculty  advisory 
committee  within  the  School  of  Agriculture  and  Life  Sciences  (hereafter 
"SALS")  at  N.  C.  State  University  was  conducting  a  similar  study  of  its 
own  on  the  subject  of  animal  waste  control.   This  advisory  committee  had 
been  appointed  by  Dean  James  E.  Legates  of  SALS  for  the  purpose, among 
other  things,  of  assisting  and  advising  us  in  our  study  of  the  need  for 
legislation  on  this  subject.   Liaison  between  our  Subcommittee  and  the  SALS 
advisory  committee  was  provided  by  Professor  George  Kriz,  who  served  as  a 
member  of  both  groups.   Our  Subcommittee  benefited  greatly  from  the  informa- 
tion and  recommendations  generated  by  this  study  group  at  North  Carolina 
State  University. 

Some  20  witnesses  appeared  at  the  Subcommittee's  hearings.   (See 
Appendix  B.)   Among  these  witnesses  were  spokesmen  for  the  principal  farm 
organizations  and  producer  groups,  animal  and  poultry  processors,  interested 
state  agencies,  and  conservation  groups. 

A  variety  of  proposals  was  offered  at  the  Subcommittee  hearings,  ranging 
from  comprehensive  waste  control  programs  to  steps  such  as  increased  research, 
tax  reduction  for  farm  land,  agricultural  zoning,  and  cost-sharing  for 
farmers  on  pollution  control.   The  range  of  these  proposals  is  indicated 
below  by  an  outline  of  alternatives  considered  by  the  Subcommittee. 
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ANIMAL  WASTE   CONTROL  ALTERNATIVES 

1.  .1971  N.C.    Bill 

(a)  OWAR  inventory-survey  of  problems. 

(b)  Owner's  plan  for  control  of  waste  discharges,  odor  reduction, 
and  vermin  control. 

(c)  BWAR  rule-making  powers  on  same  subjects. 

(d)  Advisory  Committee  for  farmer  representation. 

2.  Model  Bill 

(a)  Construction  and  operating  permits  required  from  State  environmental 
agency  for  "confined  feeding  facilities." 

(b)  Complying  feedlots  deemed  prima  facie  not  a  nuisance. 

(c)  Inspection  and  entry  rights,  with  sanitary  precautions. 

(d)  Rule-making  powers  given  agency. 

3.  Amendments  to  State  water  pollution  control  statutes  designed  to 
eliminate  any  possible  questions  re  applicability  of  law  (make  animal 
waste  control  subject  to  existing  permits) . 

4.  Proposals  supported  by  some  or  all  farm  witnesses 

(a)  Increased  research  on  animal  waste  control. 

(b)  Survey-inventory  of  problems. 

(c)  Farm  land  tax  bill  plus  zoning  for  agricultural  use. 

(d)  Cost-sharing  or  indemnification  for  farmers  on  pollution  control. 

(e)  Sanitary  restrictions  on  right  of  entry. 

(f)  Permits  that  are  admissible  as  prima  facie  evidence  in  civil 
suits. 


While  some  farm  witnesses  at  the  hearings  expressed  the  hope  that  no 
waste  control  program  would  be  required,  a  majority  of  the  witnesses 
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including  farm  spokesmen  recognized  the  need  for  some  additional  controls 

in  order  to  maintain  a  clean,  healthy  and  livable  environment  and  to  ensure 

farmers  a  reasonably  stable  regulatory  climate.   Commissioner  of  Agriculture 

James  Graham  expressed  a  view  that  found  support  from  many  quarters  when  he 

observed  that : 

A  system  of  permits  issued  to  producers  which  would  be  admissible 
as  prima  facie  evidence  in  a  court  of  law  is  the  path  that  I  recom- 
mend . 

FINDINGS 

(1)  New  legislation  is  needed  to  establish  a  sound  legal  foundation 
for  a  comprehensive  program  of  animal  waste  pollution  control.   The  con- 
tinuance of  piecemeal,  partial  efforts  serves  neither  the  interest  of 
farmers  nor  the  general  public.   It  contributes  to  increasing  deterioration 
of  the  environment  while  exposing  the  farmer  to  the  threat  of  haphazard 
litigation. 

(2)  The  elements  of  a  sound  animal  waste  control  law  include: 

(a)  Control  of  the  principal  recognized  health  and  environmental 
problems  associated  with  confined  animal  feeding  units — water 
pollution,  odor  and  pests.   All  of  these  problems  are  found  in 
connection  with  some  confined  feeding  units.   A  program  that 
omits  either  adequate  water  pollution  controls,  or  odor  or  pest 
suppression  measures ,  is  likely  to  leave  large  segments  of  the 
public  dissatisfied  and  unconvinced. 

(b)  A  stable  permit  mechanism  tailored  to  the  requirements  of  animal 
waste  control.   Permit  provisions  were  omitted  from  the  1971 
animal  waste  control  bill  in  a  compromise  gesture  to  the  farm 
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community.   It  now  seems  plain  that  this  gesture  missed  the 
mark.   Our  hearings  indicate  that  a  strong  permit  system  is 
viewed  as  being  just  as  necessary  to  protect  legitimate  farm 
interests  as  to  safeguard  the  environment  and  the  public  health. 
The  unique  nature  of  farm  animal  waste  problems,  and  the  impor- 
tance of  animal  farming  to  our  agricultural  economy,  point  to  the 
need  for  a  permit  system  that  is  tailored  specifically  to  animal 
waste  control  rather  than  one  that  simply  incorporates  the  pro- 
cedures that  have  been  developed  for  municipal  and  industrial 
pollution  control. 

(c)  Protections  written  into  the  permits  for  the  legitimate  interests 
and' concerns  of  regulated  agriculture.  Two  safeguards  especially 
are  deemed  essential:  provisions  that  operation  of  an  approved 
waste  disposal  system  is  to  be  deemed  prima  facie  evidence  that 
no  nuisance  exists,  and  that  State  inspectors  must  comply  with 
prescribed  sanitary  measures  as  a  protection  against  the  spread 
of  contagious  disease. 

(d)  A  unified  system  of  administration.   The  present  situation  of 
divided  powers  between  the  State  Health  Department  and  Office  of 
Water  and  Air  Resources  confuses  the  public  and  dissipates  regu- 
latory resources.   A  unified  system  of  administration  of  animal 
waste  controls  under  the  Office  of  Water  and  Air  Resources  will  be 
in  the  best  interests  of  the  State.   The  concerns  of  the  various 
interested  parties  and  groups  can  best  be  reflected  through  par- 
ticipation in  a  strong  Advisory  Committee. 
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(3)   The  Commission  Is  not  now  prepared  to  extend  its  recommendations 
beyond  an  animal  waste  control  permit  system.   Other  elements  that  might 
supplement  or  complement  a  permit  system  include  zoning  of  land  for  agri- 
cultural use  and  appraisal  of  farm  lands  as  such  for  property  tax  purposes. 
However,  these  subjects  are  too  large  and  complex  for  this  Commission  to 
consider  at  this  time. 

RECOMMENDATIONS 

The  Commission  recommends  the  enactment  of  the  bill  set  forth  in 
Appendix  C  of  this  Report.  ("A  bill  to  be  entitled  an  Act  to  control 
pollution  from  animal  and  poultry  production  units.") 

The  recommended  legislation  would  establish  a  permit  system  for  the 
control  of  animal  waste  pollution.   It  contains  adequate  protection  for 
farmers  and  the  general  public.   Administrative  responsibility  would  be 
unified  in  the  Office  of  Water  and  Air  Resources. 

This  legislation  would  carry  forward  the  strengths  of  the  1971  bill — 
notably  the  provisions  for  controls  as  comprehensive  as  the  problem  and  for 
establishment  of  an  Advisory  Committee  to  represent  all  major  affected 
Interests.   These  elements  would  be  combined  with  others  recommended  in 
model  legislation,  including  strong  permit  procedures,  protections  against 
spread  of  disease  by  inspectors,  and  assurance  that  permits  will  be  admis- 
sible as  prima  facie  evidence  in  civil  suits  against  farmer-permittees. 

The  recommended  legislation  will  fill  an  important  gap  in  pollution 
controls  in  a  fair  and  orderly  fashion. 


APPENDIX  A 
SENATE  RESOLUTION  961 


GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
1971  SESSION 

SENATE  RESOLUTION   961 

ADOPTED     July  1^,  1971 


Senators  Allen  and  Patterson. 
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Referred  to: 


1  A  RESOLUTION  AUTHORIZING  THE  LEGISLATIVE  RESEARCH   COMMISSION   TO 

2  STUDY  THE  NEED  FOR  LEGISLATION  CONCERNING  CERTAIN  ENVIRONMENTAL 

3  PROBLEMS . 

h  Be  it  resolved  by  the  Senate: 

5  section   1.    The  Legislative  Research  Commission   is 

6  hereby  authorized  and  directed  to  study  the  need  for   legislation 

7  concerning  the  following  subjects: 

8  (1)   Regulation  of  septic  tank  wastes; 

9  (2)   Prevention  and   abatement   of   oil   pollution, 

including  measures  for  prevention  or  cleanup  of  oil 

11  spills; 

12  (3)   Regulation  and  management  of   animal  and   poultry 

13  wastes; 

Uj  (U)   Prevention   and   abatement   of   pollution   of    the 

1^  State's  waters   by   nutrient  waste,   particularly 

1(^  compounds  of  phosphorus  and  nitrogen; 

3_Y  (5)   Prevention   and   abatement   of   pollution   of    the 

j^g  State's   waters   by   sedimentation  and   siltation, 

^«  particularly  that  occurring  from  runoff  of   surface 

20  waters  and  from  erosion; 

21 
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(6)  Recovery  by  agencies  providing  water  services  of 
damages  from  persons  polluting  the  water  supply; 

(7)  The  reporting  of  industrial  wastes  and  other  wastes 
containing  toxic  materials  to  public  waste  disposal 
systems. 

(8)  Such  other  environmental  protection  or  natural 
resource  management  subjects  not  specifically 
assigned  by  law  or  resolution  to  another 
Legislative  Study  Commission  as  the  Commission  may 
deem  appropriate. 

Sec.  2.  With  respect  to  the  subjects  enumerated  in 
Section  1,  the  Commission  shall  examine  and  evaluate  previous 
relevant  experience  in  North  Carolina,  legislation  and  proposals 
in  other  jurirdictions,  and  the  experience  of  other  jurisdictions 
in  applying  such  legislation.  In  connection  with  the  studies 
directed  by  Section  1,  the  Commission,  where  desirable  and 
feasible  in  its  judgment,  may  include  non- legislator  members  on 
the  study  subcommittees  assigned  these  studies. 

Sec.  3.  The  Commission  shall  report  its  findings  and 
recommendations  to  the  1973  General  Assembly. 

Sec.  a.  This  resolution  shall  become  effective  upon  its 
adoption. 


APPENDIX  B 

LIST  OF  VTETNESSES  WHO  APPEARED  OR  WERE  INVITED  TO  APPEAR 

AT  HEARINGS  OF  ANIMAL  WASTE  POLLUTION  CONTROL  SUBCOMMITTEE 


LEGISLATIVE  RESEARCH  COMMISSION 

ENVIRONMENTAL  STUDIES  COMMITTEE 

ANIMAL  WASTE  POLLUTION  CONTROL  SUBCOMMITTEE 

Witnesses  Who  Appeared  at  Subcommittee  Hearings 


William  Austin, 

North  Carolina  Cattlemen's  Association 

William  Beech, 

National  Farmers  Organization 

Ford  Brendle, 

State  Board  of  Health 

Robert  H.  Caldwell, 

North  Carolina  Grange 

Charles  Colvard, 

North  Carolina  Milk  Producers 

Z.  T.  Farmer, 

North  Carolina  Pork  Producers  Association 

James  A.  Graham, 

Commissioner  of  Agriculture 

Hayes  Gregory 

John  Guglielmi, 

North  Carolina  Feed  Manufacturers  Association 

John  Hamby , 

North  Carolina  Egg  Producers  and  Packers  Association 

Bryan  Hawkins , 

North  Carolina  Poultry  Processors  Association 

Earle  C.  Hubbard, 

Office  of  Water  and  Air  Resources 

Dr.  Frank  Humenik 

North  Carolina  State  University 

Henry  T.  Rosser , 

Assistant  Attorney  General 

Archie  Sink 

John  Sledge, 

North  Carolina  Farm  Bureau 


T.  C.  Smith 

Elwood  Walker, 

North  Carolina  Turkey  Federation 

James  Wallace, 

Conservation  Council  of  North  Carolina 

Edward  Woodhouse , 

North  Carolina  Poultry  Federation 


APPENDIX  C 
PROPOSED  BILL  TO  IMPLEMENT  RECOMMENDATIONS 


A  BILL  TO  BE  ENTITLED  AN  ACT  TO  CONTROL  POLLUTION  FROM  ANIMAL 
,  AND  POULTRY  PRODUCTION  UNITS 

The  General  AssenAily  of  North  Carolina  do  enact: 

Section  1.   Title.  -  This  act  shall  be  known  and  may  be  cited  as  the  Animal  Waste 
Pollution  Control  Act  of  1973. 

Sec.  2.   latent .  -  An  adequate  supply  of  livestock,  poultry  and  other  animals 
which--is  essential  to  the  health  and  economy  of  North  Carolina  and  the  nation,  is 
dependent  upon  a  corapertttive  opportunity  and  a  fair  profit.   The  proper  management 
and  disposal  of  animal  wastes  are  necessary  to  prevent  water  pollution  and  other 
health  hazards  and  to  maintain  a  quality  environment.   It  is  the  intent  of  this  Act 
that  the  operation  of  animal  and  poultry  production  units  in  this  State  shall  be 
conducted  in  such  manner  that  the  inqract  of  such  operations  upon  the  environment 
shall  be  controlled  by  all  reasonable  efforts  consistent  with  practicable  technology 
and  management,  and  that  the  probability  of  litigation  against  permittees  shall  be 
minimized. 

Sec.  3.   Definitions .  -  As  used  in  this  Act,  unless  the  context  otherwise  requires: 

(1)  "Animal"  shall  mean  any  species  of  food,  fur  or  pleasure  animal,  including, 

but  specifically  not  limited  to,  beef  and  dairy  cattle,  goats,  horses, 
sheep  and  swine. 

(2)  "Poultry"  shall  mean  any  species  of  bird,  including,  but  specifically  not 

limited  to,  chickens,  ducks,  geese  and  turkeys. 

(3)  "Animal  or  poultry  production  unit"  shall  mean  any  area  designed  or  used, 

in  whole  or  in  part,  for  the  confined  feeding  or  holding  of  animals  or 
poultry. 

(4)  "Animal  waste"  shall  mean 

(a)  feces i 

(b)  urine;  and 

(c)  associated  waste-waters  which  shall  mean  all  liquid  or  water-borne 
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wastes,  deriving  from  or  created  by  the  operation  of  an  animal  or 
poultry  production  unit,  and  shall  include,  without  limitation, 
milking  parlor  wastes  from  raw  milk  dairies. 

(5)  "Board"  shall  mean  the  North  Carolina  Board  of  Water  and  Air  Resources. 

(6)  "Confined  feeding"  shall  mean  the  feeding  of  animals  or  poultry  for  food, 
fur  or  pleasure  purposes  in  confined  lots,  pens,  pools,  or  ponds  which 
are  not  normally  used  for  raising  crops  and  In  which  no  vegetation, 
intended  for  animal  feedstuffs,  is  growing.   This  shall  not  Include  a 
wintering  operation  in  lots  or  on  farming  ground  unless  the  operation 
causes  a  pollution  problem. 

(7)  "Director"  shall  mean  the  director  of  the  Office  of  Water  and  Air  Resources. 

(8)  "Discharge"  shall  mean,  but  shall  not  be  limited  to,  any  emission,  spillage, 
leakage,  pumping,  pouring,  emptying,  or  dumping  of  animal  waste  into  the 

ters  over  which  the  State  has  jurisdiction  or  the  placement  of  animal 
ste  in  such  proximity  to  the  waters  of  the  State  that  drainage  therefrom 
may  reach  the  water. 

(9)  "Holding"  shall  mean  recurring,  short-term  confinement  of  animals  or 

poultry. 

(10)  "Office"  shall  mean  Office  of  Water  and  Air  Resources,  Department  of 

Natural  and  Economic  Resources  or  its  successor  agency. 

(11)  "Person"  shall  mean  natural  persons,  firms,  partnerships,  associations, 

public  or  private  institutions,  municipalities  or  political  subdivisions, 
governmental  agencies,  or  private  or  public  corporations,  organized  or 
existing  under  the  laws  of  this  State  or  any  other  state  or  country. 
Sec.  4,   Survey  of  animal  wastes.  -  The  Board,  with  the  aid  of  the  advisory  com- 
mittee established  by  Section  9  of  this  Act,  shall  conduct  a  preliminary  survey  and 
appraisal  of  the  animal  waste  disposal  problem  in  North  Carolina.   The  survey  shall 
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be  completed  within  12  months  after  the  effective  date  of  this  Act,  and  shall  be 
carried  out  with  the  cooperation  and  the  assistance  of  the  Commissioner  of  Agricul- 
ture and  the  Agricultural  Extension  Service. 

Sec.  5.   Production  unit  operation.  -  Every  person  owning  or  operating  an  animal 
or  poultry  production  unit  shall  conduct  the  operation  of  the  production  unit  in 
such  manner  that: 

(1)  No  animal  wastes  shall  be  discharged  in  any  waters  of  the  State  in 

violation  of  the  water  quality  standards  applicable  to  the  classifica- 
tion assigned  to  such  waters.   There  is  excepted  from  this  Act  any  animal 
waste  applied  to  land  according  to  approved  agricultural  practices,  and, 
carried  into  the  waters  of  the  State  by  rainfall  runoff.  Approved 
agricultural  practices  shall  be  those  recommended  by  the  North  Carolina 
Agricultural  Extension  Service  and  adopted  by  the  Board  in  its  rules  and 
regulations. 

(2)  Foul  or  noxious  odors  caused  by  the  operation  of  the  production  unit  shall 

be  suppressed  by  all  means  consistent  with  practicable  technology  and 
waste  management. 

(3)  Insects,  vermin  or  pests  breeding  in  or  attracted  by  the  operation  shall 

be  suppressed  by  all  means  consistent  with  practicable  technology  and 
waste  management . 
Sec.  6.   Permits .  (a)   Permit  Required  for  Construction,  Modification,  and 
Operation:   Voluntary  Registration;  Tax  Amortization. 

(1)   No  person  shall  construct,  maintain,  operate,  modify,  or  extend  any  waste 
disposal  system  of  any  animal  or  poultry  production  unit  after  January  1, 
1975,  except  in  accordance  with  terms  of  a  permit  obtained  from  the  Board 
pursuant  to  the  provisions  of  this  Act,  and  as  specified  in  the  Rules  and 
Regulations  to  be  developed  with  the  assistance  of  the  Advisory  Committee 


and  subsequently  adopted  by  the  Board,  unless  specifically  exempted  under 
the  provisions  of  this  Act  or  Rules  and  Regulations  adopted  thereto. 

(2)  Any  person  operating  an  animal  or  poultry  production  unit  not  required 

to  obtain  a  permit  under  the  provisions  of  this  Act  or  rules  or  regula- 
tions adopted  by  the  Board,  may  voluntarily  apply  for  and  be  entitled  to 
receive  such  a  permit  from  the  Board,  upon  compliance  with  the  provisions 
of  this  Act.   Such  person,  upon  receipt  of  a  permit  shall  be  subject  to 
all  provisions  of  this  Act  and  .to  all  rules  and  regulations  promulgated 
thereunder. 

(3)  Any  person  who  obtains  a  permit  shall  be  eligible  to  amortize  over  a  five 

year  period  as  provided  in  G.S.  105-130.10  for  corporations  and  G.S„ 
105-147  for  individuals,      the  cost  of  construction  or  modification  of 
waste  disposal  facilities  necessary  to  comply  with  the  provisions  of  this 
Act. 
(b)   Permit  Applications:  Conditions;  Issuance.  - 

(1)  Each  application  for  a  permit  under  Subsection  6  (a)  shall  be  made  to  the 

Office  on  a  form  prepared  by  it  pursuant  to  regulations  promulgated  by 
the  Board.   In  addition  to  information  supplied  in  the  application  form, 
the  Office  may  require  that  the  operator  furnish  any  additional  data 
that  it  deems  necessary  for  proper  consideration  of  the  application. 

(2)  A  permit  shall  be  issued  by  the  Office  upon  determination  that  the  con- 

struction, modification,  or  operation  of  any  waste  disposal  system  of 
an  animal  or  poultry  production  unit  is  in  accordance  with  the  rules  and 
regulations  as  developed  under  Subsection  6  (a)  of  this  Act.   The  Office 
shall  act  on  all  applications  for  permits  as  rapidly  as  feasible. 
Failure  of  the  Board  to  approve  or  deny  an  application  for  a  permit 
within  90  days  shall  be  treated  as  approval  of  such  application,  unless 
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the  Office  advises  the  applicant  in  writing  within  such  period  that  an 
additional  90  days  is  required  to  properly  consider  his  application  in 
which  case  failure  of  the  Board  to  act  within  a  total  of  180  days  shall 
be  treated  as  approval.   Any  waste  disposal  system  of  an  animal  or  poultry 
production  unit  constructed,  modified,  or  operated  in  compliance  with  the 
Permit  and  the  rules  and  regulations  duly  adopted  by  the  Board  shall  be 
deemed  to  be  prima  facie  evidence  that  a  nuisance  does  not  exist. 

(3)  The  Office  may  grant  a  special  permit  pursuant  to  the  rules  and  regulations 

adopted  by  the  Board,  for  the  construction,  modification,  and  operation 
of  a  waste  disposal  system  of  an  animal  or  poultry  production  unit  as  a 
research,  experimental,  or  demonstration  project,  if  the  Office  determines 
that  such  facility  has  the  potential  to  or  would  contribute  substantial 
benefits  toward  environmental  Improvement. 

(4)  When  a  permit  is  denied,  the  applicant  shall  be  notified  In  writing  of 

the  reasons  therefor.   A  denial  shall  be  without  prejudice  to  the  appli- 
cant's right  to  file  a  subsequent  application, 

(c)  Permits:   Terms,  Periods,  and  Conditions.  -  PeriAits  for  the  construction, 
modification,  and  operation  of  waste  disposal  systems  for  animal  or  poultry  produc- 
tion units  shall  be  issued  for  a  fixed  term  not  to  exceed  five  years.   Such  permits 
may  contain  such  terms  and  conditions  consistent  with  this  Act  as  the  Board  may 
require,  including  but  not  limited  to  requirements  for  data  and  information  collec- 
tion and  reporting. 

(d)  Permits:   Revocation,  Modification,  or  Suspension,  Hearings  and  Appeals.  - 
(1)  Any  permit  issued  under  this  Section  of  this  Act  may  be  revoked,  modified, 

or  suspended  in  whole  or  in  part  during  its  term  for  cause,  including  but 
specifically  not  limited  to  the  following^ 

a.   Violation  of  any  terms  or  conditions  of  the  permit  or  any  appli- 
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cable  criteria,  standard  or  prohibition  established  by  law  or 
rules  or  regulations  of  the  Board;  and 
b.   Misrepresentation  in  obtaining  a  permit  or  failure  to  disclose 
fully  all  facts  relevant  to  issuance  of  the  permit. 
(2)  Any  person  whose  application  tor  a  permit  is  denied,  or  is  granted  subject 
to  conditions  which  are  unacceptable  to  such  person,  or  whose  permit  is 
modified  or  revoked,  shall  have  the  right  to  a  hearing  before  the  Board 
upon  making  request  therefor  within  30  days  following  receipt  of  notice 
given  by  the  Board  of  such  modification  or  revocation  or  of  its  decision 
on  such  application.   Unless  such  a  request  for  a  hearing  is  made,  the 
decision  of  the  Board  on  the  application  shall  be  conclusive.   If  request 
for  a  hearing  is  made,  the  procedure  with  respect  thereto  shall  be  as 
specified  in  G.S,  143-215. 4(d)  and  in  any  applicable  rules  of  procedure 
of  the  Board.   Thirty  days'  notice  of  hearing  shall  be  given  in  accordance 
with  G.S,  143-215.1 (e). 
(3)  Any  person  against  whom  any  final  order  or  decision  has  been  made  shall 
have  a  right  of  appeal  to  the  Superior  Court  of  Wake  County  or  of  the 
county  where  the  order  or  decision  is  effective  within  30  days  after  such 
order  or  decision  has  become  final  as  specified  in  G.S.  143-215.5. 
(e)   Permits:  Exemptions.  - 

(1)  The  Board  through  adoption  of  appropriate  rules  and  regulations  may (provide 

for  the  exemption  of  certain  classes  of  animal  or  poultry  production  units 
from  the  permit  requirements  of  this  Section. 

(2)  In  developing  such  rules  and  regulations,  the  Board  shall  consider,  with 

regard  to  class  of  units  to  be  excepted: 

(a)  Size  of  animal  or  poultry  production  unit; 

(b)  Location  of  animal  or  poultry  production  unit  in  relation  to  applicable 
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land  use  regulations,  established  land  use  patterns,  and  existing  or 
potential  public  water  supply  watersheds; 

(c)  Methods  of  animal  waste  disposal;  and 

(d)  Any  other  factors  that  the  Board,  in  its  discretion,  shall  deem 

necessary  or  appropriate. 
Sec.  7.   Inspection  and  entry.  -  To  carry  out  the  purposes  of  this  Act  or  any 
rule,  regulation  or  permit  issued  thereunder,  the  Board  or  its  authorized  represen- 
tatives, upon  presentation  of  appropriate  credentials; 

(1)  Shall  have  the  right  of  entry  to,  upon,  or  through  any  lands,  buildings,  or 

premises  on  which  any  waste  disposal  system  of  an  animal  or  poultry  pro- 
duction unit  is  operated,  or  which  the  Board  or  its  authorized  represen- 
tative has  reasonable  grounds  to  believe, is  operated,  or  in  which  records 
required  by  this  Act  are  maintained  for  the  purpose  of  inspecting  such 
waste  disposal  system  or  records  to  determine  that  they  are  constructed, 
operated,  or  maintained  in  accordance  with  provisions  of  the  permit, 
rules  or  regulations  of  the  Board,  and  this  Act;  except  that  he  shall 
not  enter  the  animal  or  poultry  production  unit  until  sanitary  measures 
prescribed  by  the  State  Veterinarian  to  prevent  the  spread  of  contagious 
diseases  have  been  complied  with  or  whenever  a  contagious  or  exotic 
animal  disease  is  determined  to  exist  by  the  State  Veterinarian,  or  as 
may  be  otherwise  prescribed  by  rules  and  regulations  of  the  Board;  and 

(2)  May  at  all  reasonable  times  have  access  to  and  copy  records  required  to 

be  maintained  by  this  Act. 

(3)  Ko  person  shall  refuse  entry  or  access  to  any  authorized  representative  of 

the  Board  who  requests  entry  for  purpose?  of  insper-tion,  and  who  presents 
appropriate  credentials,  nor  shall  any  person  obstruct,  hamper  or  inter- 
fere with  any  such  representative  while  in  the  process  of  carrying  out 
his  official  duties. 
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Sec.  8.   Powers  of  the  Board.  -  In  order  that  it  may  carry  out  the  intent  of  this 
part  and  provide  for  its  proper  administration,  the  Board,  in  addition  to  any  other 
powers  granted  in  this  Act,  shall  have  the  power: 

(1)  To  adopt,  modify,  and  revoke  rules  and  regulations,  after  notice  and 

public  hearing  in  the  manner  provided  by  G.S.  1^3-21 5.3  (a)  (1 ) ,  governing 
the  location  of  animal  and  poultry  production  units;  the  construction, 
modification,  or  operation  of  animal  waste  disposal  facilities,  and  the 
suppression  of  foul  or  noxious  odors  and  of  insects,  vermin,  and  pests 
arising  from  the  operation  of  such  units.   Any  rules  or  regular  ions 
adopted  by  the  Board  shall  be  filed  with  the  North  Carolina  Secretary 
of  State  as  provided  in  Article  18,  Chapter  143,  North  Carolina  General 
Statutes . 

(2)  To  require  the  construction  or  modification  of  such  disposal  systems  as 

it  deems  necessary  and  appropriate  to  control  pollution  from  the  opera- 
tion of  animal  and  poultry  production  units  and  to  require  approval  by 
it  of  the  plans  and  specifications  for  any  such  systems  prior  to  con- 
struction or  modification. 

(3)  To  require  the  suppression  of  foul  or  noxious  odors,  and  of  insects,  vermin 

and  pests  breeding  in  or  attracted  by  the  operation  of  an  animal  or 
poultry  production  unit  by  all  means  consistent  with  practicable  technology 
iind   waste  management. 

(4)  To  inspect  any  waste  disposal  system  of  an  animal  or  poultry  production 

unit  in  order  to  insure  compliance  with  the  provisions  of  this  Act  and 
of  any  rules  and  regulations  adopted  hereunder,  co  evaluate  any  animal 
waste  disposal,  insect  and  vermin  control  plans  or  procedures,  and  to 
issue  any  approval  of  waste  disposal  systems  for  animal  or  poultry 
production  units  and  suppression  of  foul  or  noxious  odors,  and  vermin 
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and  pests  as  may  be  provided  for  in  rules  and  regulations  by  the  Board. 

(5)  To  grant  a  temporary  permit  which,  including  extensions  thereto,  may  not 

exceed  a  term  of  twelve  months,  as  the  Board  shall  specify  even  though  the 
action  allowed  by  such  permiY  may  result  in  pollution  or  increase  pollution 

V 

where  the  Board  finds  that  conditions  make  such  temporary  permit  essential. 

(6)  To  issue  (and  from  time  to  time  modify  or  revoke)  pursuant  to  notice 

and  hearing  as  specified  in  Section  6(d)(2)  of  this  Act,  a  special  order; 
or  to  enter  into  an  assurance  of  voluntary  compliance,  agreement,  or 
consent  order  with  any  person  whom  it  finds  responsible  for  causing  or 

contributing  to  pollution  of  any  of  the  waters  of  the  State,  or  violating 
any  provisions  of  this  Act  or  any  rules  and  regulations  adopted  or  Permit 
issued  pursuant  hereto,  or  whom  it  finds  may  cause  or  contribute  to  such 
pollution  or  may  violate  any  such  provisions,  rules,  regulations  or  per- 
mits. Such  special  order,  assurance  of  voluntary  compliance,  agreement, 
or  consent  order  may  direct  such  person  to  take  or  refrain  from  taking 
such  action,  or  to  achieve  such  results  within  a  period  of  time  specified 
in  the  instrument  issued  as  the  Board  deems  necessary  and  feasible  in 
order  to  alleviate  or  eliminate  such  pollution. 

(7)  To  delegate  such  of  the  powers  of  the  Board  as  the  Board  deems  necessary 

to  one  or  more  of  its  members,  to  the  director,  assistant  director,  or 
to  any  other  qualified  employee  of  the  Board;  provided  that  the  pro- 
visions of  any  such  delegation  of  power  shall  be  set  forth  in  the  official 
regulations  of  the  Board;  and  provided  further  that  the  Board  shall  not 
delegate  to  persons  other  than  its  own  members  and  its  own  qualified 
employees  the  power  to  conduct  hearings  with  respect  to  implementation 
of  any  of  the  provisions,  rules,  or  regulations  pursuant  to  this  Act 
except  in  the  case  of  an  emergency  under  Subsection  (10)  for  the  abate- 
ment of  existing  water  or  air  pollution.   Any  employee  of  the  Board  to 
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wborn a  delegation  of  power  is  made  to  conduct  a  hearing  shall  report 
the  hearing  with  its  evidence  and  record  to  the  Board  for  decision. 

(8)  To  institute  such  actions  in  the  superior  court  of  Wake  County  or  in  its 

discretion  in  the  county  in  which,  any  defendant  resides,  or  has  his 
animal  or  poultry  production  unit,  as  the  Board  may  deem  necessary  for 
the  enforcement  of  any  of  the  provisions  of  this  Act  or  of  any  official 
actions  of  the  Board,  including  proceedings  to  enforce  subpoenas  or  for 
the  punishment  of  contempt  of  the  Board. 

(9)  To  declare  an  emergency  when  it  finds  that  a  generalized  condition  of 

water  pollution  which  is  causing  imminent  danger  to  the  health  or  safety 
of  the  public.   Regardless  of  any  other  provisions  of  law,  if  the  Office 
finds  that  such  a  condition  of  water  pollution  exists  and  that  it  creates 
an  emergency  requiring  immediate  action  to  protect  the  public  health  and 
safety  or  to  protect  fish  and  wildlife,  the  director,  with  concurrence 
of  the  Governor,  shall  order  persons  causing  or  contributing  to  the  water 
pollution  in  question  to  reduce  or  discontinue  immediately  the  discharge 
of  wastes  from  animal  or  poultry  production  units.   Immediately  after  the 
issuance  of  such  order,  the  chairman  of  the  Board  shall  fix  a  place  and 
time  for  a  hearing  before  the  Board  to  be  held  within  24  hours  after 
issuance  of  such  order,  and  within  Ih    hours  after  the  commencement  of 
such  hearing,  and  without  adjournment  thereof,  the  Board  shall  either 
affirm,  modify  or  set  aside  the  order  of  the  director. 

In  the  absence  of  a  generalized  condition  of  water  pollution  of  the 
type  referred  to  above,  if  the  director  finds  that  the  discharge  of 
waters  from  one  or  more  sources  of  water  pollution  Is  causing  imminent 
danger  to  human  health  and  safety  or  to  fish  and  wildlife,  he  may,  with 
the  concurrence  of  the  Governor,  order  the  person  or  persons  responsible 
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for  the  animal  or  poultry  production  unit  or  units  in  question  to  im- 
mediat:ely  reduce  or  discontinue  the  discharge  of  waters  or  to  take  such 
other  measures  as  are.  In  his  judgement,  necessary  without  regard'  to 
any  other  provisions  of  thir.  act.   In  such  event,  the  requirements  for 
hearing  and  affirmance,  modifications,  or  setting  aside  of  such  orders 
set  forth  in  the  preceding  paragraph  of  this  provision  shall  apply. 
Nothing  in  this  subsection  shall  be  construed  to  limit  any  power  which  the 
Governor  or  any  other  officer  may  have  to  declare  an  emergency  and  act  on  the  basis 
of  such  declaration,  if  such  power  is  conferred  by  statute  or  constitutional  pro- 
visions, or  inheres  in  the  office. 

Sec.  9.  Advisory  committee.  -  There  is  established  an  advisory  committee  for  the 
purpose  of  assisting  and  advising  the  Board  in  the  development  of  criteria,  standards, 
rules  and  regulations  to  be  adopted  by  the  Board,  to  carry  out  the  intent  and  admin- 
istration of  this  Act.  The  advisory  committee  shall  study  and  make  timely  recommen- 
dations to  the  Board  on  all  matters  and  things  relative  to  the  control  of  animal 
waste  disposal  systems  referred  to  the  advisory  committee  by  the  Board  or  undertaken 
by  the  advisory  committee  on  its  own  motion. 

(a)  Membership.  -  The  advisory  committee  shall  be  composed  of  five  permanent 

members  who  shall  be  the  Chairman  of  the  North  Carolina  Board  of  Water  and  Air 

/ 
Resources,  the  Commissioner  of  the  North  Carolina   Department  of  Agriculture,  the 

State -Health  Director  of  the  North  Carolina  State  Board  of  Health,  the  Chairman  of 
the  North  Carolina  Soil  and  Water  Conservation  Committee,  and  the  Chairman  of  the 
Wildlife  Resources  Commissionj  or  their  designees,  four  members  who  are  employed 
in  the  School  of  Agriculture  and  Life  Sciences  of  North  Carolina  State  University 
to  be  appointed  by  and  to  serve  at  the  pleasure  of  the  Dean  of  the  School  of  Agri- 
culture and  Life  Sciences  of  North  Carolina  State  University,,  one  of  whom  shall  be 
a  person  experienced  in  the  management  or  production  of  animals  or  poultry,  one  of 
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whom  shall  be  a  person  experienced  in  biological  and  agricultural  engineering,  one 
of  whom  shall  be  a  person  experienced  in  aquatic  biology,  and  one  of  whom  shall  be 
a  person  experienced  in  soil  science;  and  six  members,  to  be  appointed  by  and  to 
serve  during  the  term  of  and  at  the  pleasure  of  the  Governor,  one  of  whom  shall  be 
actively  engaged  in  commercial  poultry  production,  one  of  whom  shall  be  actively 
engaged  in  commercial  swine  production,  one  of  whom  shall  be  actively  engaged  in 
commercial  dairy  production,  and  one  of  whom  shall  be  actively  engaged  in  commercial 
beef  production,  and  two  of  whom  shall  be  members  at  large  who  are  professionally 
trained  in  ecology  or  natural  resource  conservation  and  not  be  persons  engaged  in 
animal  or  poultry  production. 

(b)  Chairman.  -  The  Chairman  of  the  Board  of  Water  and  Air  Resources  shall  convene 
the  advisory  committee  to  elect  a  chairman  and  vice-chairman  from  its  membership. 

(c)  Meetings.  -  The  chairman  or  in  his  absence  or  incapacity,  the  vice-chairman, 
from  time  to  time  shall  call  meetings  of  the  committee  to  be  held  at  such  time  and 
place  designated  for  the  purpose  of  transacting  the  business  of  the  committee.   The 
chairman  shall  call  a  meeting  at  any  time  upon  request  in  writing  of  any  five  of  the 
members  of  the  committee.   A  written  notice  shall  be  given  to  every  member  at  least 
seven  days  in  advance  of  the  day  of  the  meeting.   A  simple  majority  of  the  committee 
shall  constitute  a  quorum. 

(d)  Compensation.  -  Members  of  the  committee  shall  receive  the  usual  and  cus- 
tomary per  diem  allowed  for  members  of  other  boards  and  commissions  of  the  State, 
and  as  fixed  in  the  biennial  appropriation  act,  and,  in  addition,  shall  receive 
subsistence  and  travel  expenses  according  to  the  prevailing  State  practices  and  as 
allowed  and  fixed  by  statute  for  such  purposes.   These  funds  shall  be  paid  from 
monies  allocated  to  the  Board.   Per  diem  and  subsistence  payments  shall  be  made  for 
time  necessarily  spent  by  committee  members  in  traveling  to  and  from  their  places 
of  residence  within  the  State  to  any  committee  meeting. 
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(e)   The  Office  shall  furnish  to  the  committee  any  necessary  supplies  and  clerical 
or  stenographic  services  and  shall  maintain  the  official  minutes  and  proceedings  of 
the  committee. 

Sec.  10.   Injunctive  relief.  -  Whenever  the  director  has  reasonable  cause  to  believe 

that  any  person  has  violated  or  may  violate  any  of  the  provisions  of  this  Act  or  any 

{ 
rules  or  regulations  of  the  Board  adopted  pursuant  to  this  Act,  the  director  may, 

either  before  or  after  the  institution  of  any  other  action  pursuant  to  this  Act, 

institute  a  civil  action  in  the  name  of  the  State  upon  the  relation  of  the  director 

for  injunctive  relief  to  restrain  the  vLoleitton  or  threatened  violation  and  for  such 

other  and  further  relief  as  the  court  shall  deem  proper.   The  action  may  be  brought 

in  the  Superior  Court  of  Wake  County,  or  at  the  discretion  of  the  director,  in  the 

superior  court  of  the  county  in  which  the  violation  occurred  or  is  threatened.   Upon 

a  determination  by  tne  court  that  a  violation  of  the  provisions  of  this  Act  or  of 

the  rules  or  regulations  of  the  Board  adopted  pursuant  thereto  has  occurred  or  is 

threatened,  the  court  shall  issue  such  orders  as  are  necessary  to  abate  or  prevent 

the  violation.   Neither  the  institution  of  the  action  nor  any  of  the  proceedings 

thereon  shall  relieve  any  party  to  such  proceedings  from  any  penalty  prescribed  for 

violation  of  this  Act. 

Sec.  11.   Penalties.  -  Any  person  who  willfully  violates  any  provision  of  this 

Act  or  any  rule,  regulation,  order,  agreement,  or  permit  adopted  or  issued  by  the 

Board  pursuant  to  this  Act  shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine  of 

not  more  than  one  hundred  dollars  ($100.00)  per  day  for  each  day  that  the  violation 

continues  and  not  to  exceed  one  thousand  dollars  ($1000.00)  during  any  consecutive 

30  day  period. 
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Sec.  12,   G.S.  105-130.10,  which  relates  to  amortization  of  air  cleaning 
devices  and  waste  treatment  facilities  under  the  corporation  income  tax, 
is  hereby  amended  by  inserting  therein,  after  the  first  sentence  thereof, 
the  following  additional  sentence: 

"The  deduction  provided  herein  shall  also  apply  to  facilities  or 

equipment  installed  pursuant  to  the  provisions   of  the  Animal  Waste 

Pollution  Control  Act  of  1973." 

Sec.  13.   Subdivision  (13)  of  G.S.  105-147,  which  relates  to  deductions 
under  the  individual  income  tax,  is  hereby  amended  by  inserting  therein, 
after  the  first  sentence  of  said  subdivision,  the  following  additional 
sentence: 

"The  deduction  provided  herein  shall  also  apply  to  facilities  or 

equipment  installed  pursuant  to  the  provisions  of  the  Animal  Waste 

Pollution  Control  Act  of  1973," 

Sec,  14,   If  any  provision  of  this  Act  or  the  application  thereof  to 
any  person  or  circumstance  is  held  invalid,  such  invalidity  shall  not  affect 
other  provisions  or  applications  of  the  Act  which  can  be  given  effect  without 
the  invalid  provision  or  application,  and  to  this  end  the  provisions  of  this 
Act  are  declared  to  be  severable. 

Sec,  15.   This  Act  shall  become  effective  July  1,  1973. 


APPENDIX  D 

SECTION-BY-SECTION  ANALYSIS   OF 
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SECTION-BY-SECTION  ANALYSIS  OF  PROPOSED  BILL  TO  CONTROL 
POLLUTION  FROM  ANIMAL  AND  POULTRY  PRODUCTION  UNITS 

Section  1 

Bill  Section  1  entitles  the  bill  as  "The  Animal  Waste  Pollution 
Control  Act  of  1973." 
Section  2 

Bill  Section  2  contains  a  statement  of  the  intent  of  the  proposed 
legislation.   It  stresses  the  need  for  an  adequate  supply  of  livestock  and 
poultry,  as  well  as  the  need  for  proper  management  and  disposal  of  animal 
wastes  for  the  protection  of  the  environment  and  the  public  health.   It  is 
intended  that  the  impact  of  the  operations  of  animal  and  poultry  production 
units  on  the  environment  "shall  be  controlled  by  all  reasonable  efforts 
consistent  with  oractjcable  technology  and  management,  and  that  the  probability 
of  litigation  against  permittees  shall  be  minimized." 
Section  3 

This  section  defines  the  key  terminology  used  in  the  bill.   From  a 
reading  of  these  definitions,  in  the  context  of  the  bill,  it  becomes  clear 

that: 

(1)  The  controls  provided  by  the  bill  apply  only  to  production  units 
used  for  confined  feeding  of  animals  or  poultry,  not  to  other  operations 
involving  animals  (such  as  grazing  of  cattle)  which  do  not  generate 
concentrated  wastes. 

(2)  The  animals  and  poultry  covered  by  the  bill  include  (a)  any 
species  of  bird  (specif ically— chickens ,  turkeys,  ducks  and  geese); 
and  (b)  any  species  of  food,  fur  or  pleasure  animal  (specifically — 
beef  and  dairy  cattle,  goats,  horses,  sheep  and  swine). 


(3)  "Animal  wastes"  covered  include  all  liquid  or  water-borne 
wastes  derived  from  animal  or  poultry  production  units — excreta 
as  well  as  associated  wastes,  such  as  milking  parlor  wastes. 

(4)  The  provisions  of  the  bill  concerning  water  pollution  control 
apply  to  drainage  into  streams  from  wastes  placed  near  streams,  as 
well  as  to  direct  discharges  into  streams.   (That  is,  "discharges" 
are  defined  to  include  indirect  as  well  as  direct  discharges  into 
streams. ) 

Section  4 

This  section  requires  that  the  proposed  program  be  initiated  by  a 
one-year  survey  of  animal  waste  disposal  problems  in  the  State. 
Section  5 

Section  5  states  the  basic  standards  for  animal  waste  control  that 
would  be  established  by  this  bill: 

(1)  That  no  animal  wastes  shall  be  discharged  into  the  waters  of  the 
State  in  violation  of  established  water  quality  standards.   (This  would 
not  affect  application  of  animal  wastes  to  land  under  agricultural 
practices  approved  by  the  Agricultural  Extension  Service  and  the 
Board  of  Water  and  Air  Resources.) 

(2)  That  (a)  foul  or  noxious  odors,  and  (b)  insects,  vermin  and  pests, 
associated  with  production  units  shall  be  suppressed  in  every  way  that 
practicable  technology  and  waste  management  will  permit. 

Section  6 

This  section  sets  out  the  details  of  a  permit  procedure,  which  is  the 
basic  control  mechanism  used  by  the  bill.   After  January  1,  1975,  waste  disposal 
systems  for  animal  or  poultry  production  units  could  not  be  built,  modified 


or  operated  without  a  permit  from  the  N.  C.  Board  of  Water  and  Air  Resources 
(hereafter  referred  to  as  "the  Board") .  Among  the  significant  provisions  of 
this  section  are  the  following: 

(1)  All  production  units  in  the  State  would  be  required  to  obtain 
permits  unless  exempted  by  the  Board.   The  Board  could  develop  regula- 
tions exempting  specified  classes  of  production  units  on  the  basis  of 
such  factors  as  size,  location  and  method  of  waste  disposal.   While  it 
is  recognized  that  the  wastes  from  some  units  will  have  little  or  no 
adverse  effect  on  receiving  waters,  it  is  felt  that  in  the  present 
limited  state  of  knowledge  and  experience ,  the  development  of  appropriate 
exemptions  should  be  left  to  the  control  agency. 

(2)  Permit  holders  would  be  eligible  for  rapid  amortization  allowances 
under  the  State  income  tax  laws,  for  the  capital  costs  of  their  waste 
disposal  facilities. 

(3)  Another  important  advantage  to  the  permit  holder  of  complying  with 
control  requirements  is  provided  in  paragraph  (b) (2)  of  this  section. 
Under  this  provision,  operation  of  an  approved  waste  disposal  system 

is  deemed  to  be  prima  facie  evidence  that  a  nuisance  does  not  exist. 
This  protection  against  purely  harassing  lawsuits  has  been  recommended 
by  model  legislation  approved  by  the  Council  of  State  Governments  and 
the  Environmental  Protection  Agency.   Paragraph  (b)(2)  of  this  section 
also  protects  permit  applicants  against  undue  administrative  delays  by 
requiring  action  upon  applications  within  90  days  under  routine  circum- 
stances. 

(4)  A  procedure  is  set  forth  allowing  voluntary  permit  applications 
by  exempted  operators  in  order  to  encourage  maximum  compliance. 


(5)   Detailed  procedures  are  established  for  applications,  hearings, 
appeals,  and  permit  revocations.   Procedures  tailored  to  the  problems 
of  animal  waste  pollution  control  are  established  directly  in  this  bill, 
rather  than  by  reference  to  existing  pollution  control  laws,  in  recog- 
nition of  the  unique  nature  of  the  problems  of  animal  and  poultry 
production. 
Section  7 

Section  7  empowers  authorized  representatives  of  the  Board  to  enter 
and  inspect  the  premises  of  production  units ,  and  to  have  access  to  their 
records  at  reasonable  times,  in  order  to  enforce  compliance  with  the  Act. 
To  protect  against  spread  of  contagious  disease,  the  inspectors  are  required 
to  comply  with  sanitary  measures  prescribed  by  the  State  Veterinarian. 
Section  8 

This  section  spells  out  the  powers  given  to  the  Board  for  the  implementa- 
tion of  the  bill  if  it  becomes  law.   Like  Section  6,  it  is  tailored  to  the 
special  conditions  of  the  animal  and  poultry  production  business.   Under 
this  section  the  Board  is  empowered,  among  other  things: 

(1)  To  adopt  rules  and  regulations  to  carry  out  the  purposes  of  the 
bill. 

(2)  To  enter  consent  orders,  to  issue  special  enforcement  orders  to 
violators,  to  bring  enforcement  suits,  and  to  delegate  its  powers 

to  Board  members  or  qualified  employees. 

(3)  To  declare  water  pollution  emergencies  in  appropriate  cases. 
When  it  is  found  that  there  is  imminent  danger  to  health  and  safety 
or  to  fish  and  wildlife,  the  Director  of  Water  and  Air  Resources  with 
the  Governor's  concurrence  may  set  in  motion  an  expedited  procedure 
that  will  permit  prompt  action  in  response  to  the  emergency. 


Section  9 

Section  9  establishes  a  14-member  Advisory  Committee  to  assist  and 
advise  the  Board  in  the  development  of  criteria  and  regulations  under  this 
bill.   Among  the  important  functions  of  this  Advisory  Board  will  be  to 
assist  the  Board  in  conducting  the  preliminary  survey  of  animal  waste  prob- 
lems under  Section  A  and  in  developing  the  basic  rules  and  regulations  to 
implement  the  bill. 

Membership  of  the  Advisory  Committee  would  be  as  follows: 

(1)  Five  ex  officio  members  consisting  of  the  following  officials 

or  their  designees — the  Chairman  of  the  Water  and  Air  Resources  Board, 
the  Commissioner  of  Agriculture,  the  State  Health  Director,  the  Chairman 
of  the  State  Soil  and  Water  Conservation  Committee  and  the  Chairman  of 
the  Wildlife  Resources  Commission. 

(2)  Four  appointees  of  the  Dean  of  the  School  of  Agriculture  and  Life 
Sciences  at  N.  C.  State  University,  from  his  faculty,  representing  a 
cross  section  of  the  School. 

(3)  Six  appointees  of  the  Governor-four  representing  animal  and  poultry 

and 
production/ two  citizens  not  engaged  in  animal  or  poultry  production. 

and  two  animal  waste  management  consultants. 
Sections  10  and  11 

Section  10  authorizes  the  Director  of  Water  and  Air  Resources  to  seek 
injunctions  against  actual  or  threatened  violations  of  this  bill  or  regula- 
tions adopted  under  it.   Section  11  makes  it  a  misdemeanor  to  violate  the 
bill,  or  regulations,  orders,  or  permits  issued  under  the  bill.   Violations 
are  punishable  by  a  fine  of  up  to  $100  a  day  (not  exceeding  $1,000  for  any 

30-day  period) . 
Sections  12  and  13 

These  sections  aj lev  deductions  Tor  corporate  and  personal  income  taxes. 

Sections  IL   and  15 

These  sections  contain  a  standard  severability  clause  and  make  the  bill 

effective  July  1,  1973  if  it  is  enacted. 


